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United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application Serial No. 98877438

Mark:  QLLITE

Correspondence Address:  
Obi Ollawa 
Ollawa Law Offices P.C. 
1245 S La Brea Avenue 
Los Angeles CA 90019  
United States

Applicant:  MEGA SAFETY INDUSTRIES INC

Reference/Docket No. N/A

Correspondence Email Address:  obi@ollawalaw.com

 
 

NONFINAL OFFICE ACTION

 

Response deadline.  File a response to this nonfinal Office action within three months of the “Issue 
date” below to avoid abandonment of the application. Review the Office action and respond using one 
of the links to the appropriate electronic forms in the “How to respond” section below.

Request an extension.  For a fee, applicant may request one three-month extension of the response 
deadline prior to filing a response. The request must be filed within three months of the “Issue date” 
below. If the extension request is granted, the USPTO must receive applicant’s response to this letter 
within six months of the “Issue date” to avoid abandonment of the application.

Issue date:  June 2, 2025

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant 
must respond timely and completely to the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. §§2.62(a), 
2.65(a); TMEP §§711, 718.03.
 

mailto:obi@ollawalaw.com
mailto:tmng.notices@uspto.gov
https://exm-tmng.uspto.gov/cms/rest/case/98877438/evidence/XCE202505281404052220400746.pdf?accessLevel=internal
https://www.uspto.gov/trademarks/apply/abandoned-applications
https://teas.uspto.gov/erp


SUMMARY OF ISSUES:
 

Section 2(d) Refusal – Likelihood of Confusion•
 
SECTION 2(d) REFUSAL – LIKELIHOOD OF CONFUSION
 
Registration of the applied-for mark is refused because of a likelihood of confusion with the mark in 
U.S. Registration No. 5362748. Trademark Act Section 2(d), 15 U.S.C. §1052(d); see TMEP 
§§1207.01 et seq. See the attached registration.
 
Standard of Analysis for Section 2(d) Refusal 
 
Trademark Act Section 2(d) bars registration of an applied-for mark that is so similar to a registered 
mark that it is likely consumers would be confused, mistaken, or deceived as to the commercial source 
of the goods of the parties. See 15 U.S.C. §1052(d). Likelihood of confusion is determined on a case-
by-case basis by applying the factors set forth in In re E. I. du Pont de Nemours & Co., 476 F.2d 1357, 
1361, 177 USPQ 563, 567 (C.C.P.A. 1973) (called the “du Pont factors”). In re i.am.symbolic, llc, 866 
F.3d 1315, 1322, 123 USPQ2d 1744, 1747 (Fed. Cir. 2017). Any evidence of record related to those 
factors need be considered; however, “not all of the DuPont factors are relevant or of similar weight in 
every case.” In re Guild Mortg. Co., 912 F.3d 1376, 1379, 129 USPQ2d 1160, 1162 (Fed. Cir. 2019) 
(quoting In re Dixie Rests., Inc., 105 F.3d 1405, 1406, 41 USPQ2d 1531, 1533 (Fed. Cir. 1997)).
 
Although not all du Pont factors may be relevant, there are generally two key considerations in any 
likelihood of confusion analysis: (1) the similarities between the compared marks and (2) the 
relatedness of the compared goods. See In re i.am.symbolic, llc, 866 F.3d at 1322, 123 USPQ2d at 1747 
(quoting Herbko Int’l, Inc. v. Kappa Books, Inc., 308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380 
(Fed. Cir. 2002)); Federated Foods, Inc. v. Fort Howard Paper Co., 544 F.2d 1098, 1103, 192 USPQ 
24, 29 (C.C.P.A. 1976) (“The fundamental inquiry mandated by [Section] 2(d) goes to the cumulative 
effect of differences in the essential characteristics of the goods [or services] and differences in the 
marks.”); TMEP §1207.01.
 
Facts 
 
Applicant has applied to register the mark QLLITE for use on “Electric lighting fixtures, namely, 
power failure backup safety lighting; LED (light emitting diode) lighting fixtures; LED (light emitting 
diodes) lighting fixtures for use in display, commercial, industrial, residential, and architectural accent 
lighting applications; LED light assemblies for street lights, signs, commercial lighting, automobiles, 
buildings, and other architectural uses; Lighting fixtures” in International Class 11. 
 
Registrant’s mark is QLIGHT (standard characters) for use, in relevant part, on “Industrial lighting 
fixtures; incandescent, xenon, and LED lighting fixtures; stackable lighting fixtures; tower lighting 
fixtures; LED work lights for construction settings; light bars for vehicles, namely, cars and trucks; 
warning and signal lights for cars, trucks, industrial vehicles, construction machinery vehicles, non-
vehicle construction machinery, and emergency vehicles” in International Class 11. 
 
Similarity of Marks  
 
Marks are compared in their entireties for similarities in appearance, sound, connotation, and 
commercial impression.  In re Charger Ventures LLC, 64 F.4th 1375, 1380, 2023 USPQ2d 451, at *3 



(Fed. Cir. 2023) (citing Coach Servs., Inc. v. Triumph Learning LLC, 668 F.3d 1356, 1368, 101 
USPQ2d 1713, 1720 (Fed. Cir. 2012); Palm Bay Imps., Inc. v. Veuve Clicquot Ponsardin Maison 
Fondee En 1772, 396 F.3d 1369, 1371-72, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005)); TMEP 
§1207.01(b)-(b)(v).  “Similarity in any one of these elements may be sufficient to find the marks 
confusingly similar.”  In re Inn at St. John’s, LLC, 126 USPQ2d 1742, 1746 (TTAB 2018) (citing In re 
Davia, 110 USPQ2d 1810, 1812 (TTAB 2014)), aff’d per curiam, 777 F. App’x 516, 2019 BL 343921 
(Fed. Cir. 2019); TMEP §1207.01(b) 
 
When comparing marks, “[t]he proper test is not a side-by-side comparison of the marks, but instead 
whether the marks are sufficiently similar in terms of their commercial impression such that 
[consumers] who encounter the marks would be likely to assume a connection between the parties.”  
Cai v. Diamond Hong, Inc., 901 F.3d 1367, 1373 (Fed. Cir. 2018) (quoting Coach Servs., Inc. v. 
Triumph Learning LLC, 668 F.3d 1356, 1368 (Fed. Cir. 2012)); TMEP §1207.01(b).  The proper focus 
is on the recollection of the average purchaser, who retains a general rather than specific impression of 
trademarks.  Monster Energy Co. v. Chun Hua Lo, Opp. No. 91225050, 2023 TTAB LEXIS 14, at *50-
51 (2023); In re Ox Paperboard, LLC, 2020 USPQ2d 10878, at *4 (TTAB 2020) (citing In re Bay State 
Brewing Co., 117 USPQ2d 1958, 1960 (TTAB 2016)); TMEP §1207.01(b); see In re St. Helena Hosp., 
774 F.3d 747, 750-51 (Fed. Cir. 2014).
 
Consumer confusion has been held likely for marks that do not physically sound or look alike but that 
convey the same idea, stimulate the same mental reaction, or may have the same overall meaning. 
Proctor & Gamble Co. v. Conway, 419 F.2d 1332, 1336, 164 USPQ 301, 304 (C.C.P.A. 1970) (holding 
MISTER STAIN likely to be confused with MR. CLEAN on competing cleaning products); see In re 
M. Serman & Co., 223 USPQ 52, 53 (TTAB 1984) (holding CITY WOMAN for ladies’ blouses likely 
to be confused with CITY GIRL for a variety of female clothing); H. Sichel Sohne, GmbH v. John 
Gross & Co., 204 USPQ 257, 260-61 (TTAB 1979) (holding BLUE NUN for wines likely to be 
confused with BLUE CHAPEL for the same goods); Ralston Purina Co. v. Old Ranchers Canning Co., 
199 USPQ 125, 128 (TTAB 1978) (holding TUNA O’ THE FARM for canned chicken likely to be 
confused with CHICKEN OF THE SEA for canned tuna); Downtowner Corp. v. Uptowner Inns, Inc., 
178 USPQ 105, 109 (TTAB 1973) (holding UPTOWNER for motor inn and restaurant services likely 
to be confused with DOWNTOWNER for the same services); TMEP §1207.01(b).
 
In this case, applicant’s mark and registrant’s mark are highly similar in terms of overall connotation 
and commercial impression, because both marks share the letter "Q" immediately combined with the 
word LITE/LIGHT, which are the phonetic equivalent.  Thus, both marks create the same mental 
impression of Q lighting goods. For this reason, consumers encountering the marks for virtually 
identical goods are likely to confuse the marks and mistake the underlying sources of the goods and 
services provided under the marks. 
 
To be sure, applicant has included an extra letter "L" in its mark.   But even if potential purchasers 
realize the apparent differences between the marks, they could still reasonably assume, due to the 
overall similarities in sound, appearance, connotation, and commercial impression in the respective 
marks, that applicant’s goods sold under the “QLLITE” mark constitute a new or additional product 
line from the same source as the goods sold under the “QLIGHT” mark with which they are acquainted 
or familiar, and that applicant’s proposed mark is merely a variation of registrant’s mark.  See, e.g., 
SMS, Inc. v. Byn-Mar Inc., 228 USPQ 219, 220 (TTAB 1985) (applicant’s marks ALSO ANDREA and 
ANDREA SPORT were “likely to evoke an association by consumers with opposer’s preexisting mark 
[ANDREA SIMONE] for its established line of clothing.”). 
 



Applicant's proposed mark is also stylized. But registrant's mark is in typed or standard characters, 
which may be displayed in any lettering style; the rights reside in the wording or other literal element 
and not in any particular display or rendition. See In re Viterra Inc., 671 F.3d 1358, 1363, 101 USPQ2d 
1905, 1909 (Fed. Cir. 2012); In re Mighty Leaf Tea, 601 F.3d 1342, 1348, 94 USPQ2d 1257, 1260 
(Fed. Cir. 2010); 37 C.F.R. §2.52(a); TMEP §1207.01(c)(iii). Thus, a mark presented in stylized 
characters and/or with a design element generally will not avoid likelihood of confusion with a mark in 
typed or standard characters because the word portion could be presented in the same manner of 
display. See, e.g., In re Viterra Inc., 671 F.3d at 1363, 101 USPQ2d at 1909; Squirtco v. Tomy Corp., 
697 F.2d 1038, 1041, 216 USPQ 937, 939 (Fed. Cir. 1983) (stating that “the argument concerning a 
difference in type style is not viable where one party asserts rights in no particular display”).
 
Finally, where the goods of an applicant and registrant are identical or virtually identical, as in this 
case, the degree of similarity between the marks required to support a finding that confusion is likely 
declines. See Cai v. Diamond Hong, Inc., 901 F.3d 1367, 1373, 127 USPQ2d 1797, 1801 (Fed. Cir. 
2018) (quoting In re Viterra Inc., 671 F.3d 1358, 1363, 101 USPQ2d 1905, 1908 (Fed. Cir. 2012)); 
TMEP §1207.01(b). 
 
Therefore, the marks are confusingly similar. 
 
Relatedness of Goods 
 
Determining likelihood of confusion is based on the description of the goods and/or services stated in 
the application and registration at issue, not on extrinsic evidence of actual use.  See In re Detroit 
Athletic Co., 903 F.3d 1297, 1307 (Fed. Cir. 2018) (citing In re i.am.symbolic, llc, 866 F.3d 1315, 1325 
(Fed. Cir. 2017)).  
 
In this case, the registration uses broad wording to describe "Industrial lighting fixtures; incandescent, 
xenon, and LED lighting fixtures; stackable lighting fixtures; tower lighting fixtures," which 
presumably encompasses all goods of the type described, including applicant’s narrower "Electric 
lighting fixtures, namely, power failure backup safety lighting; LED (light emitting diode) lighting 
fixtures; LED (light emitting diodes) lighting fixtures for use in display, commercial, industrial, 
residential, and architectural accent lighting applications; LED light assemblies for street lights, signs, 
commercial lighting, automobiles, buildings, and other architectural uses; Lighting fixtures."  See, e.g., 
Made in Nature, LLC v. Pharmavite LLC, 2022 USPQ2d 557, at *44 (TTAB 2022); In re Solid State 
Design Inc., 125 USPQ2d 1409, 1412-15 (TTAB 2018); Sw. Mgmt., Inc. v. Ocinomled, Ltd., 115 
USPQ2d 1007, 1025 (TTAB 2015).  Thus, applicant’s and registrant’s goods are legally identical.  See, 
e.g., In re i.am.symbolic, llc, 127 USPQ2d 1627, 1629 (TTAB 2018) (citing Tuxedo Monopoly, Inc. v. 
Gen. Mills Fun Grp., Inc., 648 F.2d 1335, 1336 (C.C.P.A. 1981); Inter IKEA Sys. B.V. v. Akea, LLC, 
110 USPQ2d 1734, 1745 (TTAB 2014); Baseball Am. Inc. v. Powerplay Sports Ltd., 71 USPQ2d 1844, 
1847 n.9 (TTAB 2004)).
 
Additionally, the goods of the parties have no restrictions as to nature, type, channels of trade, or 
classes of purchasers and are “presumed to travel in the same channels of trade to the same class of 
purchasers.”  In re Viterra Inc., 671 F.3d 1358, 1362 (Fed. Cir. 2012) (quoting Hewlett-Packard Co. v. 
Packard Press, Inc., 281 F.3d 1261, 1268 (Fed. Cir. 2002)); see Cai v. Diamond Hong, Inc., 901 F.3d 
1367, 1372 (Fed. Cir. 2018).  Thus, applicant’s and registrant’s goods are related.
 
In conclusion, because the marks are similar and the goods are related, there is a likelihood of 
confusion as to the source of applicant’s goods.  Therefore, registration is refused pursuant to Section 



2(d) of the Trademark Act. 
 
Although applicant’s mark has been refused registration, applicant may respond to the refusal(s) by 
submitting evidence and arguments in support of registration.
 
ASSISTANCE
 
Please call or email the assigned trademark examining attorney with questions about this Office action. 
Although an examining attorney cannot provide legal advice, the examining attorney can provide 
additional explanation about the refusal(s) and/or requirement(s) in this Office action. See TMEP 
§§705.02, 709.06.
 
The USPTO does not accept emails as responses to Office actions; however, emails can be used for 
informal communications and are included in the application record. See 37 C.F.R. §§2.62(c), 2.191; 
TMEP §§304.01-.02, 709.04-.05.
 
How to respond.  File a response form to this nonfinal Office action or file a request form for an 
extension of time to file a response.  

 

/Salima Oestreicher/
Salima Oestreicher
Examining Attorney 
LO128--LAW OFFICE 128
(571) 272-6786
Salima.Oestreicher@USPTO.GOV

 

RESPONSE GUIDANCE

Missing the deadline for responding to this letter will cause the application to abandon.  A 
response or extension request must be received by the USPTO before 11:59 p.m. Eastern Time 
of the last day of the response deadline.  Trademark Electronic Application System (TEAS) 
system availability could affect an applicant’s ability to timely respond.  For help resolving 
technical issues with TEAS, email TEAS@uspto.gov.

•

Responses signed by an unauthorized party are not accepted and can cause the application to 
abandon.  If applicant does not have an attorney, the response must be signed by the individual 
applicant, all joint applicants, or someone with legal authority to bind a juristic applicant.  If 
applicant has an attorney, the response must be signed by the attorney.

•

If needed, find contact information for the supervisor of the office or unit listed in the 
signature block.

•

https://teas.uspto.gov/office/roa/
https://teas.uspto.gov/erp/
https://teas.uspto.gov/erp/
https://www.uspto.gov/trademarks/apply/abandoned-applications
https://www.uspto.gov/blog/ebiz/
mailto:TEAS@uspto.gov
https://www.uspto.gov/trademarks/maintain/responding-office-actions
https://www.uspto.gov/trademarks/apply/reviving-abandoned-application
https://rdms-tmep-vip.uspto.gov/RDMS/detail/manual/TMEP/current/TMEP-600d1e2068
https://www.uspto.gov/trademark/contact-trademarks/other-trademark-contact-information


5362748

 
                                

Word Mark QLIGHT

Goods/Services

IC 009 US 026 038 036 021 023
Electric warning lights; electric warning lights for road safety signs; warning 
and signal lights for luminous road safety signs; electric warning horns; audio 
speakers; motor sirens; electric control devices for industrial lights, signals, and 
alarms; light switches; electric limit switches; electric magnetic switches
FIRST USE: 2009-12-31. FIRST USE IN COMMERCE: 2009-12-31.

IC 011 US 034 031 021 013 023
Industrial lighting fixtures; incandescent, xenon, and LED lighting fixtures; 
stackable lighting fixtures; tower lighting fixtures; LED work lights for 
construction settings; light bars for vehicles, namely, cars and trucks; warning 
and signal lights for cars, trucks, industrial vehicles, construction machinery 
vehicles, non-vehicle construction machinery, and emergency vehicles
FIRST USE: 2009-12-31. FIRST USE IN COMMERCE: 2009-12-31.

Register PRINCIPAL

Serial Number 87239070

Filing Date 2016-11-16T00:00:00

Original Filing Basis 1a

Current Filing Basis 1a

Publication Date 2017-10-10

Registration Number 5362748

Date Registered 2017-12-26

Owner
(REGISTRANT) Qlight Co., Ltd. (CORPORATION; REPUBLIC OF 
KOREA); 128 Gasan digital 1-ro, #1510, STX-V Tower,, Geumcheon-gu, 
Korea, South 08507, KOREA, SOUTH

Type of Mark TRADEMARK



Mark Drawing Code (4) STANDARD CHARACTER MARK

Live Dead Indicator LIVE

Status SECTION 8 & 15-ACCEPTED AND ACKNOWLEDGED

Attorney of Record John P. McCormick

 
 

 May 28, 2025 1:04 PM Print: 



United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued  
on June 2, 2025 for  

U.S. Trademark Application Serial No. 98877438

A USPTO examining attorney has reviewed your trademark application and issued an Office 
action.  You must respond to this Office action to avoid your application abandoning.  Follow 
the steps below.  

(1)  Read the Office action.  This email is NOT the Office action.  

(2)  Respond to the Office action by the deadline using the Trademark Electronic Application 
System (TEAS).  Your response, or extension request, must be received by the USPTO on or 
before 11:59 p.m. Eastern Time of the last day of the response deadline.  Otherwise, your 
application will be abandoned.  See the Office action itself regarding how to respond.  

(3)  Direct general questions about using USPTO electronic forms, the USPTO website, the 
application process, the status of your application, and whether there are outstanding deadlines 
to the Trademark Assistance Center (TAC).  

After reading the Office action, address any question(s) regarding the specific content to the 
USPTO examining attorney identified in the Office action.  

GENERAL GUIDANCE
Check the status of your application periodically in the Trademark Status & 
Document Retrieval (TSDR) database to avoid missing critical deadlines.  

•

Update your correspondence email address to ensure you receive important USPTO 
notices about your application.  

•

Beware of trademark-related scams.  Protect yourself from people and companies that 
may try to take financial advantage of you.  Private companies may call you and pretend 
to be the USPTO or may send you communications that resemble official USPTO 
documents to trick you.  We will never request your credit card number or social security 
number over the phone.  Verify the correspondence originated from us by using your 
serial number in our database, TSDR, to confirm that it appears under the “Documents” 
tab, or contact the Trademark Assistance Center.  

•

Hiring a U.S.-licensed attorney.  If you do not have an attorney and are not required to •

http://tsdr.uspto.gov/documentviewer?caseId=sn98877438&docId=NFIN20250602
https://www.uspto.gov/trademarks/apply/abandoned-applications
https://www.uspto.gov/trademark
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/apply/check-status-view-documents
http://tsdr.uspto.gov/documentviewer?caseId=sn98877438&docId=NFIN20250602
http://tsdr.uspto.gov/documentviewer?caseId=sn98877438&docId=NFIN20250602
https://teas.uspto.gov/ccr/cca
https://www.uspto.gov/trademarks/protect
http://tsdr.uspto.gov/documentviewer?caseId=sn98877438&docId=NFIN20250602
https://www.uspto.gov/learning-and-resources/support-centers/trademark-assistance-center
https://www.uspto.gov/trademarks/basics/why-hire-private-trademark-attorney


have one under the trademark rules, we encourage you to hire a U.S.-licensed attorney 
specializing in trademark law to help guide you through the registration process.  The 
USPTO examining attorney is not your attorney and cannot give you legal advice, but 
rather works for and represents the USPTO in trademark matters.  

 


